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INTEREST OF AMICUS CURIAE

Founded in 2000, the Alliance for Quality Education (AQE) is a leading
state-wide advocacy organization that works to ensure New York public school
children the opportunity for a quality, equitable education. AQE advocates for
quality teaching for all students, sufficient and equitable resources for all schools,
parent and family engagement, positive school climates and access to high quality
early childhood education, rigorous and well-rounded curriculum, and community
schools with wraparound services for children and families. AQE is active in
communities across New York and consequently is familiar with conditions in
schools statewide. As a result of its involvement in local communities, AQE
understands that there are many interconnected factors within and outside the
school walls that affect the quality of education and that it is essential for children,
especially those in high-poverty areas, have robust support in and out of school in
order to promote effective learning. Adequate funding is a key component to
ensuring that students have all the support they need to learn successfully, and
teachers have the tools they need to help their students succeed.

QUESTION PRESENTED

Did the Supreme Court err in denying the Defendants’ motions to dismiss

the Complaints for failure to state a claim under Education Article (Article XI, §1)

of the New York State Constitution?



Yes. The Complaints, on their face, fail to state a cause of action for a

violation of the right to a sound basic education under the Education Article.
PRELIMINARY STATEMENT

Plaintiffs in these Complaints allege that New York laws governing tenure,
terms of employment, discipline, evaluation and layoff procedures for public
school teachers deny school children the opportunity for a sound basic education as
guaranteed under the Education Article of the New York State Constitution.
Under well-established New York precedent, plaintiffs must allege three basic
elements to state a viable claim for a violation of the right to a sound basic
education: glaring deficiencies in inputs or education resources; low and
unacceptable student outcomes; and specific state action or inaction that is causally
linked to the deficient inputs and low student outcomes. Further, it is also well
established that such deficiencies must be systemic in a particular district or
districts. Generalized allegations about statewide conditions will not suffice.

The Supreme Court below refused to dismiss the Complaints, ruling that:

.....the facts alleged in the respective complaints are sufficient to state
a cause of action for a judgment declaring that the challenged sections
of the Education Law operate to deprive students of a ‘sound basic
education.’

Davids, et al. v. State, Index No.10115/14, Supreme Court, Richmond County,

March 12, 2015 at 14 (Minardo, J). This decision is in plain error. The



Complaints clearly fail to allege sufficient facts — or indeed almost no facts — to
support the three basic elements in any particular school district that are required to
state a claim of a violation a sound basic education under the Education Article.
Amicus, therefore, respectfully requests this Court reverse the decision below and
dismiss the Complaints.
STATEMENT OF FACTS

The Plaintiffs in the Davids Amended Complaint (“Davids Complaint”) are
eleven children who attend public schools in New York City, along with their
parents/guardians. The Plaintiffs in the Wright Amended Complaint (“Wright
Complaint”) are seven children who attend New York City public schools, two
who attend Rochester public schools, and one child who attends Albany public
schools, along with their parents/guardians. The Plaintiffs challenge Education
Law §§1102, 2509, 2510, 2573, 2585, 2588 2590, 2590(j), 3012, 3012-c, 3013,
3014, 3020, and 3020-a. These statutes govern tenure, terms of employment,
discipline, evaluation and layoff procedures for public school teachers in New
York. The Plaintiffs claim in both Complaints that, collectively, these statutes
prevent school districts from dismissing “ineffective” teachers, thereby depriving
children, ostensibly across the state, of their right to a “sound basic education”
under the Education Article of the New York State Constitution.

The Complaints set forth no allegations regarding any systemic deficiency in



the quality of teachers in any particular school district. The Wright Complaint
contains one anecdote of twins in the New York City schools, concluding, with no
factual support, that one these children had an “ineffective” teacher for a year.
Wright Complaint, {5. This Complaint also alleges that in 2010 through 2012, the
Rochester school district laid off teachers and, in doing so, was required under
New York law to retain teachers with more experience. The Complaint concludes,
again with no factual support, that an unspecificed number of the Rochester
teachers who were laid off were “effective,” while an unspecified number of those
retained were “ineffective.” Wright Complaint §70.

Both Complaints make no allegations regarding student outcomes -- test
scores, graduation rates or dropout rates -- in any particular school district. Rather,
one complaint provides aggregate statewide average scores on the State English
Language Arts (ELA) and Math tests for grades 3 though 8 for 2013-14. The
Wright Complaint also alleges that one of the aforementioned twins reads at a level
below that of her sibling. Wright Complaint, 5. The Complaints set forth no
allegations linking the challenged statutes to any systemic deprivation of
education inputs or outcomes in any particular New York school district.

The Complaints reference and attach selective studies pertaining to teacher
evaluations. None of these student pertain to current conditions in any particular

New York school district.



THE PROCEEDINGS BELOW
In October 2014, the Defendants State of New York, et al. (“Defendants”)
moved to dismiss both Complaints, which were consolidated by the lower court,
contending, inter alia, that the Complaints failed to state a cause of action. In
March 2015, the Supreme Court denied the motions to dismiss. The court below

held that the Complaints were "sufficiently pleaded to avoid dismissal." Davids, et

al. v. State, Index No.10115/14, Supreme Court, Richmond County, March 12,
2015, at 13 (Minardo, J).

In August 2015, the Defendants moved for leave to renew their motions to
dismiss, on different grounds. In October 2015, the Supreme Court denied the
motions for leave to renew. Defendants appealed to seek review of the Supreme

Court’s order denying their motions to dismiss.

ARGUMENT
L THE TRIAL COURT ERRED IN HOLDING THE COMPLAINTS
STATE A CAUSE OF ACTION UNDER THE EDUCATION
ARTICLE
It is well-established law that, to state a viable cause of action, a complaint

must allege specific facts to establish each element of plaintiffs claim. Clarson v.

City of Long Beach, 132 A.D.3d 799, 800 (2d Dep’t. 2015)(plaintiff required to

allege every element of claim or complaint will be dismissed); Panish v.



Steinberg, 32 A.D.3d 383 (2d Dep’t. 2006) (complaint dismissed when all
elements not properly alleged). In deciding a motion to dismiss, a éourt must
accept all facts alleged as true. However, “bare legal conclusions are not entitled
to the benefit of the presumption of truth and are not accorded every favorable

inference.” Ruffino. v. New York City Transit Authority, 55 A.D.3d 817, 818

(2d Dep’t. 2008); see also, Clarson v. City of Long Beach, 132 A.D.3d at 801

(conclusory allegations fail to state a claim); Elsky v. KM Ins. Brokers, 139

A.D.2d 691 (2d Dep’t. 1988) (complaint fails where conclusory allegations lack
factual support).

The Court of Appeals has ruled that a claim under the Education Article of
the New York Constitution requires specific allegations of a deprivation of a
sound basic education and causes of that deprivation attributable to State action

or inaction. New York Civ. Liberties Union v. State, 4 N.Y.3d 175, 178 (2005).

The deprivation of a sound basic education must be supported by allegations of
both academic failure and the State’s failure to provide minimally acceptable

educational services or resources. Paynter v. New York, 100 N.Y.2d 434, 441

(2003) (holding that “allegations of academic failure alone, without allegations
that the State somehow fails in its obligation to provide minimally acceptable

educational services, are insufficient to state a cause of action under the



